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MINING LEASE AND OPTION AGREEMENT

THIS AGREEMENT, Made and entered into this 14th dav of

CarnsYore £ Shoios

__Decemper » 1974 , by and between dJeokr—Hainsford;—Fr. of (Sse
/57 Arrnence

the Town And County of Edgefield, State of South Carolina

herein called "Lessor" (whether one or more) and CONTINENTAL OIL COMPANY, a

Délaware corporation, herein called "Lessee";

WITNESSETH :

1. Grant of Lease:

That the said Lessor for and in consideration of the sum of Ten
Dollars {$10.00) and other valuable consideration, the receipt of which is
hereby a:knowledged, have granted, demised, leased, optioned and iet and by
these pr:sents do grant, demise, obtion and legse exclusively unto Lessee, its
successo:s and assigns that certain tract or parcel of land containing

113, 4 acres, more or less, and situated in McCormick

County, _ South Carolina , described on Exhibit "A" attached
hereto aid madé a éart hereof for all purposes, herein sometimes referred to
as "said land", including all pertinent miscellaneous rights along with the
exclusiva right and privilege to explore for, develop, mine (by open pit,
underground, solution mining or any other method) extract, mill, store, remove

and markat therefrom all minerals, metals, ores and materials of whatsoever

nature or sort, hereinafter sometimes called "lease substances,' along with the

right to use so much of the surface of said tract or parcel of land as mav be
necessary; useful or convenient for the full enjoyment of all rights herein

granted;-

2. Teorm
Unless sooner terminated as hereinafter provided, this lease shall

remain in force and effect for a term of five (5) years from the date hereof.
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3. Rental

So long as this lease remains in full force and effect, Lessee shall

)

pay to Lessor an annual reﬁtal on or before each anniversary of the date of this
lease, in advance for the twelve (12) month period beginning on such anniversarv _-é;
date.

The total annual rental due on each anniversary date shall be determined
by multiplying the respective per acre payment in the following schedule, bv the ‘6

total nimber of acres contained in the leased premises:

Anniversary Date Sum Per Acre -
First ~ $3.00 )
Second $3.00
Third $6.00
Forth $6.00

4. Production Royalty

Until Lessee shall have exercised its option to purchase said tract

or parc:l of land as herein provided, Lessee shall pay to Lessor a production
royalty of three percent {3%) of the net smelter or net mill returns, as
hereinaiter defined, received by Lessee for all leased substances produced
and soll from said land.

The term "net smelter or net mill returns" shall mean the purchase

price r:ceived by the Lessee from the smelter, mill or other purchaser for the

product, less the following deductions: (a) all costs deducted by the purchaser

as show1 on the regular returns; (b) all costs of freight, transportation and S
haulage: and (c) all taxes attributable to Lessor's interest. In the event the
mill, snelter or other processing plant to which the ores or concentrates are
deliver :d shall be owned or operated by Lessee, its subsidiaries, partners or
associa;es; the processing charges of such plant shall not be greater than tho§ef
of cust>m smelters or plants for comparable services and the.purchase price for

purposes of calculating production royalty shall be determined by the amount

receiveil By such smelter or other processing plant, less the deductions herein-
above itemized, when the product is sold to an independent buyer not associated
or affiliated with Lessee. Production royélty shall be paid to Lessor within

30 days after the end of the calendar quarter in which the product is sold to T

said independent buyer. Qﬁ
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5. rPrayment for Damages

Lessee agrees to pay Lessor as damages the sum of Twenty~-five

Dollars (325.00) for each exploratory hole.-drilled on said land durina

the teria of this lease. 1In its performance of operations on said land, Lessce
will comply with all applicable local, state and federal regulations governing
such operations and will conduct its operations in a careful and prudent manner.
Lessee igrees to utilize existing roads and trails on the land whenever possible

in orde: to utilize the least amount of surface as possible.

6. Option to Purchase

Lessor hereby grants to Lessee the exclusive and irrevocable right
and option anytime during the term of this lease to purchase all of Lessor's
right, :itle and interest in said land for a purchase price of Tyo Hupndred Twenty

' $226,800,00
Six Thousand Elght Hundred Dollars/(épubjeét only t)o a reservation by

Lessor >f a production royalty of One and Qne-Half (11%) percent of the

net smelter or net mill returns (as defined in Section 4) from the leased
substances produced and sold from said land until the total of all rovalty
payments, including those paid under the terms of the lease and prior to the
exercising of this option, together with the purchase price herein agreed to

shall ejual a total sum of Five Hundred Thousand Dollars ($500,000.00)-

At the time Lessor has received such total sum, Lessor's reservation of the
production royalty interest shall terminate and become null and void, and Lessor
hereby agrees to convey to Lessee by quitclaim deed all of Lessor's remaining
right,titie and interest in and to the minerals that thereafter may be produced
and sold from said tract of land. The Lessee may exercise its option to purchase
by giving Lessor written notice of such exercise. The purchase price shall be
paid ir cash, unless otherwise égreed to in writing by the parties, at the time -
Lessor delivers to Lessee a duly executed, sufficient and recordable warranty
deed ccvering the tract or pércel of land described on Exhibit A attached hereto
conveyiné all of Lessor's right, title, and interest in said lands subject to
the reservation mentioned above; provided, however, that Lessor shall deliver

such_dded to Lessee within thirty (30) days after the date of the receipt of

notice of exercise. Lessor shall execute and deliver to Lessee anv other



documerts and perform such other acts as may be necessary or may be required
by Lestsee in order to complete the transfer of Lessor's interest in said lands.
Thereugon, this agreement shall terminate and be of no further force and effect

except as to the mineral reservation hereinabove descrihed.

7. Pavments
All payments of rental and production royalty may be made hy Lessee

to the following persogn at the folleing address: _
sAord, £ S0krs, a2 Cremerez/ /ﬂd#ﬁf/géy

Mr—Fohn—~ aine )
7.

PO. Rox ";-Biro— \/%

Edgqf;eld, South Carolive 29824

'y

The above named party shall be responsible for proper distribution of any pav-
ment received by him to all of the parties then constituting Lessors. ‘Anv

such payment so made by Lessee shall constitute full compliance bv Lessee

with thi; agreement insofar as such payment is concerned. If for any reason

the above named party cannot receive any payment or refuses to receive such
payment, Lessee may withhold such payment until Lessee receives written instruc-
tions for making such payment signed by all parties then constituting Lessors,
or Lessee may make a joint payment to all such parties. The final purchase
price payment may also be made to the above named individual unless Lessee has
received written instructions to the contrary signed by all parties then con-—-

stituting Lessors. If an escrow agent has been named as herein provided, the

final purchace price payment shall be made to such escrow agent.

€. Title

Lessor represents and warrants to Lessee that Lessor is the sole
owner ¢f a good and merchantable title in fee simple.to the entire undivided
premises, free and clear of all liens or other encumbrances and in the event
that Lessee exercises ité option to purchase said lands as above proyided,
said 1;n5 shall be conveyed to Lessee with the same warranty. Promptlv upon
Lessce's request, after execution hefeof, Lessor agreces to furnish to Lessee
all available title materials pertaining to said lands not theretofore furnished

to Lestee.

~q-



9. Timber Rights

Lessee agrees that Lessor shall retain the right to cut, remove and
sell any and all timber'on said land during the lease term of this agreement.
Lessor shall also have the right to cut, remove and sell all such timber for
a pericd of six months after Lessee exercises its option to purchase said
land provided that Lessor's timbering operations do not unreasonably interfere
with Lessee's mining operations. At the end of the six month period following
Lessee's exercise of said option to purchase, Lessor's right to cut, remove
and sell such timber shall expire and all remaining timber shall become the
property of Lessee unless otherwise aareed to in wri;ing by the parties prior
to the expiration of the six month pericd.

1C. Default

Failure by Lessee to éérform or comply with any of the terms,
provisions, or conditions of this lease, including payment of rentals or
product.ion royalties, shall not automatically terminate this lease nor render
it null and void, but in case of such default, Lessor may notify Lessee in
writing of such breach, and Lessee shall have a period of sixtv days after
recelpt: Qf such notiée within which to cure such default; provided, further,
that the period of time for remedying such default shall be extended when
Lessee is prevented from acting because of force majeure, except that force
majeur: shall not be grounds for extending the time for making any payment

of mon:y to Lessor.

11. Taxes

Lessor agrees to pay promptly when due all property taxes levied
and assessed upon the property subject hereto and during the term of this
lease. Lessee agrees to pay promptly when due all taxes levied and assessed
upon ény improvements placed by Lessee upon said land. As to any taxes
measured by produc;ion that are now or may be hereafter levied on the leased
substancés produced, Lessor shall bear and pay that portion attributable to
Lessor's production royalty, if any. 1If Lessor fails to pay taxes chargeable
solely to Lessor when due, Lessce may at its option pay Lessor's taxes and
deduc!. said payment or payments from any payments due or to become due to

Lesso : herecunder.



12. Removal of Equipment

Lessee shall have the richt but not the obligation, within six
months after termination of this agrecment, to remove all property, fixtures

and stractures erected or placed by Lessee on said land.

13. Liability and Liens

While this lease is in force and effect, Lessee shall protect and
save Lessor harmless from any and all liability for propertyv damage or injury
or deat1 of persons arising out of Lessee's operations upon said land. Lessee,
in conducting its operations under this lease, shall keep said land free of

all lieas and encumbrances attributable to Lessee's operations.

14. 1Inspection of Operations and Records

Wnile this lease is in~ force and effect, the Lessor or duly authorized

representative, shall have the right at all reasonable times when accohpanied

by a reoresentative of Lessee, to enter upon said land, at Lessor's sole risk,
to observe Lessee's operations thereon; provided that, such entry shall not
hinder or interrupt the progress of.Lessée's work. In addition, while this
lease is in force and effect and during the term of the mineral reservation
descrikted in Section 6, Lessee shall allow Lessor at all reasonable times to
examine Lessee's books and records that relate to the mining, tfeating and

shippirg of ores from said land.

1. Dispute or Adverse Claims

In case of suit, adverse claim, dispute or questions as to the
ownerst.ip of said lands or ownership of any rental or production rovalty
(or any interest therein) payable to Lessor, Lessee shall not be in default
in paynent thereof until such suit, claim, dispute or question has been finally
disposid of and Lessee shall have sixty days after being furnished with in-

struments evidencing such settlement within which to make pavment.

15. Assignment
Thé rights of either party hereunder may be assigned in whole or
in par:t, but no change or division in ownership of said lands or right to
any payment hereunder, however accomplished, shall operate to enlarge tﬁe
obligations or diminish the rights of Lessce under this aqreement. No such

change or division in the ownership of said lands or right to payments shall



be binding upon Lessee until lessee has been furnished with the necessary

instrum:nts or documents evidencing such change.

17. Relinguishment

Lessee may at any time prior to the expiration of the term of this
agreemet execute and deliver to Lessor, or place of record, a release covering
all of ;aid land subject to this agreement and therebv surrender this mineral
lease aid option as to said land and thereby terminate all obligations to the

surrend:red land except accrued obligations, if any.

18. Lesser Interest

In the event Lessor owns less than the entire and undivided mineral
estate in said land, then the rentals, production royalties, and total purchase
price herein provided for shall be proportionately reduced and paid to Lessor
only in the proportion which Lessor's interest bears to the entire undivided

mineral estate.

1¢. Notices
Any notice Served upon Lessee shall be in writing and service shall

be sufficient if such notice shall be deposited in the United States mail,

postage prepaid, registered or certified and addressed as follows:
Continental 0il Company
Minerals Department
1755 Glenarm Place
Denver, Colorado 80202

Any nof.ice served upon Lessor shall be in writing and service shall be sufficient

if such notice shall be deposited in the United States mail, postage prepaid,

registired or certified and addressed as follows:

N
My, Tolwn IQBMs'_QoLJ, Jy. (,/C}//

PO Bux #dls /20 e
._E_Jzae_ﬁiddj__s_ouﬁ_c_ﬁ_to,h_&a_{z?BlV

Such notice shall serve as notice to all Lessors.

Any party may change its address for notices bv notice in writing to the

other party.



2(. Headings for Conveniecnce

The headings contained herein are for convenience and shall not be

considcered in construing this agresment.

2i.. Successors and Assigns

This agreement shall be binding upon the parties hereto and their

respect.ive representatives, successors and assigns.

EXECUTED as of the day and year first above set forth.

Signed. sealed and delivered
in the presence of: . .

~ o 7 /'] Vo
. /Au, /L( I

/ / N . -
/ /“l/f?')\--'*_ - '/7 \ \-//‘) - . /} ; (_//)/ "Q,(

ool /. ;o Z hn Ralnsford, Jr.é QY
= -/\; AN L (’/)_'x’li,’ .
7

Signed, sealed and delivered CONTINENTAL OIL COMPANY

in the presence of:

i AcZim L )M

Ludwxg W. hoEB Attornev in Féct
T 0 e

Qﬁugﬁi@g@m‘%o




/.- & 2 Itnll w ,» my Commission expires {r
o

State «f South Carolina )
) ss,.
County of Edgefleld )

Personally appeared before me ZZ')!ZN s 8. [gajn\g\(‘wuwitness #1),
who, being duly sworn, says that he saw the within named John Rainsford, Jr.

sign, seal, and as his act and, deed, deliver the fore- @
going instrument, and that he with é;‘eyﬁ W'E?Qr\&k (W1tness #2),
witnessed the execution thereof.

/

d , /
(Signed) // Sy \ LA //\ LERS /

(Witness #1)

Sworn to before me this >‘[day of DeCCJM bé"’ , 19 74,
Notary Public for the State of SDM arD[}Ha

my Comnission expires Jauupvy 2l [25(2: /
Y. f s //(e((@ - G

Notary Public N

I

/’ /

—

State ¢f£ South Carolina

County of _Edgefield F_\\
Y g AN
1. _/.f%‘;ré /L,_/L///ﬂ'f dO/hereby certify unto all whom

P

o/

it may conce;fn that » wife of the within named
John Rainsford, Jr. , did thJ.S day appear before me, and upon being

private ly_/a}nd separately examined by me, did declare that she does freely,
volunterily and without any compulsion, dread or fear of any person or persons
whomsoe ver, renounce, release and forever relinquish unto the within named

Cantinental Q11 Company , lts successors and assigns, all
her irterest and estate and also all her right and claim of dower, of, in
or to ¢1l and singular the premises within mentioned and released.

- 7
{/'/ (2 ¢ l"/ }\/(,,,1 ')LFL—/
/I/ /

\ven yrder-my hand and/se/l this ZH:/—éday of Decew ber , 19 7 4.
7"*/ ’/ lo- //4//&"(_,, , Notary Public for the State of ;Q!)t/(

STATE OF COLORADO )
CI"'Y AND ) ss.
COUNTY OF DENVER )

On this 23rd day of December , 19 74 | nefore me,

the undersigned Notary Public, personally appeared Ludwig W. Koch ,
personiilly known to me to be and who, being by me duly sworn, did say that he
is the person who is described in the within and fore901ng instrument as Attornev
in Fac: of Continental 0il Company, a Delaware corporation , and who, -
as such Attorney in Fact, subscriked, signed and executed said instrument and '
he dul'r acknowledged to me that as such Attorney in Fact he subscribed, signed
and ex:cuted said instrumentaas his free and voluntary act and deed on behalf
of and as the free and voluntary act and deed of said Continental 0Oil Company

, as principal, and for the purposes therein contained

and by authorlty of a resolution of its Board of Directors.

. . . 1., O T4 L. -~
My Comaission expires My comunlzzioe @il expnicr Anguste29, 1975

Witness my hand and official seal.

! %/ia’, \—5 LA Pre )

Notary Public (5 lgnature)

Valerie Renstrom
Notary's Name

Denver, Colorado
Notary's Pesidence
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LxpIBIT "A"

Attached to and made a part of that certain cecemceacmcomccee———-

§

me—emm——————— e viining Lease and Option Agreement dated _the 14th
day of December, 1974 » by and between John Rainsford, Jr. of

_th2 Town and County of Edgefield, State of South Carolina

»

and CONTINENTAL OIL COMPANY, covering certain lands in McCormick

County, South Carolina, described as follows:

All of tnat certain tract or parcel of land, situate,
lying and being in the County of McCormick, State of
Soutn Carolina, containing One hundred thirteen and
four-tenths (113.4)_acres, more or less, being the
same tract or parcel of land described by survey plat
recorded in Plat 2Book 4, page 9, of the records of
tne Clerk of Court, McCormick County, South Carolina.
This is also the same tract or parcel of land conveyed
to John Rainsford, Jr., from Allene S. Rainsford by
Deed dated August 24, 1954, and recorded in Deed Book
22, page 16, of the records of the Clerk of Court,
McCormick County, South Carolina.



TIRST AMENDMEWT Or MIVING
LZASE AND OPTION ACGRZEZMEXNT

TEIS AMENDMENT, meade and entersd inco this 13ch dav

oI December, 1979 by and between Rainsiord & Sons, a General

/20
Partnership, Post Oflice Box—&3¢, Edgeiield, South Carclina

£ John Rzinsfiord, Ir., herein cailad "'Lessor"

-

anc Ccnoco Inc., a Delaware corporation successor by change

oI nare ci Con:zinental 0Ll Companv, a Delaware corpora:iicn,

hereir called '"'Lessee'

WHEREZAS, Lessor and

.
b

3
ct
rt
o)
m
o
0
o
s
[}
Y
"
'3

essee entered

wn

l—l

-7

l
-
r1

Lease and Option Agreementc' dated December 14, 1974,

aQ

N

a Memcrandum of which was recorded July 10, 1975 in the

records oI McCormick Counzwv, South Carolina in Book 39 of

WHEREAS, Lessor and Lessee have agreed to -excend

said nining lease for an additicnal eizhteen (13) years

NOW THEREFORZ, in ccasideration of the covenants

set Zorth below, the parties hereby agree to amend said

mining lezse in the following manner
1. Lessee chall deliver to Lesscr the sum of
twelwv: thousand five hundred dollars ($12,:00) prior to

Decamyer 31, 1979

2. During the month of January, 1950 Lessee shalil

“n o~

: KRV 2 3 1 ol - - T A~ P T i -1 = .
in Zts enrire:tv and the folliowing lanzuags substituted therafors:

Unless sooner terminated z2s hereinafrer
« provided, this lease shzll remain in force and
effszct LOY & term OI twencty-thres (23) wvears Ircm
the dace hereo:i.'



-——

- C TEnT213 ars due 2T snall secome zavzble
gmzeznced term ¢I said mining lease
5 An additcioconal szscTicn snall ne zdcled to said
se o provicde fcr pavmen:t Of advance rovalties and
25 Zcllzws
"22 Advance Rovaltw
Lesse2 shall pey Lessor e aennual
acvance rovalty of (a) seven thousand five
nuncrad dollars (57.200) on the ninth, tenth,
2levenzh, twalf:zh, and cthirceernth anniversaries
cZ this lease, (b) twency five thousanc dollars
(S23.35300) on the Zfourceench, fifteernth, sixzzenth
seventeenth and eizhteenth anniversaries of this
lezse, (¢) fiftw-rchousand dollars (330.C00) on the
nireczenth, twentieth, twentw-firsc, zwentv-sascond
¢ twentv-third anniversaries of this lease. In
cition to the above, Lessee shall pav Lessor two
4

arate fifcy thousand dollar advance rovalty
7ments on the thirteenth and eighteenth anniver-
es of this lease. Lessee mav recoup all of the
ce rovalcy pavments by taking credit therefore
t production rovalty uavaole under secticon &.
lease, regardless of the time such production

<

O g m §e
s}
\, t1T U)

WODUTONn (T H-OMMW MU nubd
0 F» O MWW a0 DLW I\l (D .3

s
o-ained and such rovalty becomes pavable. 1In
e event Lessee exercises the option to purchase
id lan all advance rovalty paid hereunder shall
crealtea toward the purchase price of said land
sez forth in section 6. of this lease regardless
wnethar the advance rovalty has been credited
ainsc production roval:ty'

|_.|.

Section 6. of saicd mining lease shall be

(@)}

in i1ts entirety and the fellowing langueage shall be
tated therefore
6. Option to Purchase

Lessor nereby grants to Lesses che
exclusive and irreveocabpls rignht and op:iion
anytime during the twenty-thres (23) vezr term
oI this lease to purchase all of said lanc including
all surface, minerals and imorovements for a
opurchase price of five Lﬂcvec twelve thousand
tive nundrad dollars (S°1 SOO) Lessee mav
exerciss its option vo ercuase by written
nocice o Lesso* Af such election. The
purchase price shall be in ceasn with credis
given rfor anv pricr advance rovalty pavments
Lessor snzall deliver tc Lessee a duly execuzed,
vificienrt and reccrdable warrancy cdeed
covering said land wich no axcsocoicn or
reservaticn whatsoever. Thersupen, :Ihis
agreement shall terminacte and be oI no furcher

force 2nd effecte."



7. A sentancs saall be added to section 17. of
saic mining lease and read zs fcllows
"Upon deliverv to Lessor. or vrecorZation, of
2 release c¢cf tnis lease, Lessee snhnall therealter
52 resliiszved ¢f anv furcher ooligaticn to make
anv payment oi advance rovalty peavaole on an
anniversarv cdaze Zollowing the deliverw cr
recorcetion of such release.'
EXECUTED and deliverad as of the date first above
sez Zcorch
Rainsfecrd & Sons, a CGeneral Partne
Bv . .. . \ . T
GCeneral Partner
Conoco Inc.
- - /

STAT:

this

OF SOUTH CARO

The forasg

J/ = dav of

LIN:

COUNTY OF YD phlamets

N’ N N

0

oipg instrument was acknowledgad be
‘ , 1979, bk,

a Genexral Parcner on beha

1
Sons, a General Part

nership.

My cao

o
bisdiem

ssion

expires:

\jd’/.’_uc..?— 4'71 /9!4

e

o
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